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Selectboard Meeting 1 

Large Conference Room – Town offices 2 

Tuesday, May 22, 2018 3 

Meeting Minutes 4 

 5 

Members Present: Laura Asermily, Heather Seeley, Lindsey Fuentes-George, Victor Nuovo, 6 

Brian Carpenter, Farhad Khan and Nick Artim. 7 

 8 

Staff Present:  Town Manager Kathleen Ramsay, Bridge Project Community Liaison Jim 9 

Gish, Director of Public Works Operations Bill Kernan, Director of Public Works Planning Dan 10 

Werner and Director of Planning and Zoning Jennifer Murray. Also present were Bill 11 

Cunningham and Mary-Clair Crogan of ACTR and several members of the public 12 

 13 

The meeting was televised on MCTV by Jim Corbett. 14 

 15 

 16 

1. Call to Order 17 

 18 

Brian Carpenter called the meeting to order at 7:00 pm. 19 

 20 

 21 

2. Approval of Agenda 22 

 23 

Asermily made the motion to approve the agenda and Khan seconded the motion. The 24 

motion carried with 7 in favor. MOTION PASSED. 25 

 26 

3. Approval of Minutes of May 8, 2018 Selectboard Meeting 27 

 28 

Khan made the motion to approve the minutes with the following changes, and Seeley 29 

seconded the motion. 30 

Line 601 – Change “rescue” to “risked”. 31 

 32 

The motion carried with 7 in favor. MOTION PASSED 33 

 34 

4. Citizen Comments 35 

 36 

There were no citizen comments. 37 

 38 

5. Public Safety Committee Chair Laura Asermily & Fire Chief David Shaw with a 39 

Recommendation on Bid received for 1993 Ladder Truck. 40 

 41 

Asermily said that John Heffernan, of Heffernan Brothers Aggregate in Bristol, was the sole 42 

respondent to the Town’s advertisement for the old ladder truck, with a bid of $7,000.   She 43 

recommends that the Board accept the bid. 44 

 45 

Khan asked about the $66,000 scrap value. Chief David Shaw noted that the number was the 46 

weight of the vehicle, which is 66,000 pounds. There is no estimate on the dollar value. Chief 47 
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Shaw said that Heffernan wants the engine and transmission and will scrap the rest. The sale 48 

will allow the fire department to get the rest of the equipment back in the building. 49 

 50 

Chief Shaw said that there will be an Open house on Memorial Day after the parade with a 51 

BBQ. The new ladder truck and the antique truck that has been recently restored will both be 52 

in the parade.  53 

 54 

Asermily said she hoped that people will come and see what’s going on. There is incredible 55 

training and archival material that will be on display at the open house. 56 

 57 

Asermily made the motion to accept the bid for the town’s 1993 Ladder Truck for $7,000 from 58 

John Heffernan.  Seeley seconded. The motion carried with 7 in favor. MOTION PASSED. 59 

 60 

7.  Request for an Entertainment Permit from Middlebury Hearth/American Flatbread 61 

(Item taken out of order) 62 

 63 

Chair Brian Carpenter said that Danielle Boyce, owner of American Flatbread/Middlebury 64 

Hearth in the Marble Works, is requesting that the Board approve an application for an 65 

Entertainment Permit for the restaurant.  The application is for “music on occasion”, 66 

sometimes presented outside in the courtyard behind the building, from Tuesday to Saturday, 67 

between the hours of 2:00 p.m. and 12:00 a.m.  Chief Hanley reviewed the application and 68 

has recommended the following conditions: 69 

 70 

1.  Applicant must comply with all VT Department of Liquor Control (DLC) regulations 71 

for outside consumption of alcohol. 72 

2.  Noise must be contained so as not to be disruptive to neighboring homes and 73 

businesses. 74 

 75 

To be in compliance with Middlebury’s noise ordinance, therefore, it is recommended that 76 

music end no later than 10:00 p.m., Tuesday through Thursday.  On Friday and Saturday, 77 

music would be permitted until 12:00 a.m., as requested in the application. 78 

 79 

Seeley made the motion to approve the request for an Entertainment permit for Middlebury 80 

Hearth/American Flatbread, subject to conditions noted by Police Chief Tom Hanley. 81 

Asermily seconded the motion. The motion carried with 7 in favor. MOTION PASSED. 82 

 83 

6. Police Chief Tom Hanley with a Recommendation on Site Maintenance Bid & 84 

Emergency Replacement of Police Cruiser 85 

 86 

Chief Tom Hanley noted that the police department is the only town department without 87 

someone working maintenance on the building. It has been ad-hoc previously for lawn 88 

mowing. Last year, they contracted with Brian Novak at Crazy Squirrel to do snow plowing in 89 

the winter and he has done a wonderful job.   90 

 91 

Chief Hanley reported that Crazy Squirrel Landscaping was the sole respondent to the 92 

Town’s call for bids for site maintenance services at the Police Department facility. The bids 93 
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were posted in March with a closing date of May 11th.  Crazy Squirrel submitted proposals 94 

for all three bid packets, as follows: 95 

 96 

Bid Packet #1 – Mowing:  20 mowings @ $45/hour for hand mowing @ 2.5 hours each 97 

Bid Packet #2 – Gardening: $34/hour for the season (April to October)  98 

Bid Packet #3 – Snow Plowing: $65/hour per plowing (including sanding, as needed) 99 

 100 

Asermily noted that due diligence was done and moved to accept Crazy Squirrel 101 

Landscaping proposal for mowing, gardening and snow removal at the Police Department 102 

facility at the quoted hourly rates. Seeley seconded the motion. The motion carried with 7 in 103 

favor. MOTION PASSED 104 

 105 

Chief Hanley said he has obtained a quote from Foster Motors, for $29,254, for a police-106 

package Dodge Charger to replace the patrol vehicle destroyed in an accident. The car is 107 

available as the result of a canceled order from another town. Foster Motors was the low bid 108 

in January, when the Town went out to bid for another cruiser. The price in January was 109 

$27,286. The advantage this time is that we don’t have to buy any new equipment. The 110 

insurance money came in on the damaged vehicle which was just over $21K, and the loan 111 

was already paid off. He is requesting that the Board approve the purchase of the vehicle. 112 

 113 

Artim said that Foster has always been good and honest and that they have a car available 114 

and the fact that everything survived the wreck, including Officer Emilio, it would be a no 115 

brainer.  116 

 117 

Chief Hanley said that generally we go through a competitive bid process. This purchase will 118 

have an effect on the regular cruiser replacement schedule. We will get three new cars this 119 

year and probably just one next year.  He estimates that the car will take about a month to 120 

get into service.  121 

 122 

The Board and Chief Hanley said thank you to the Colchester Police Department for lending 123 

the car that they are currently using. 124 

 125 

Artim made the motion to approve the emergency purchase of a Dodge Charger replacement 126 

cruiser from Foster Motors for a total cost of $29,254.  Nuovo seconded. The motion carried 127 

with 7 in favor. MOTION PASSED. 128 

 129 

8. Public Hearing on bus stops on Main Street at the Post Office & St. Stephen’s 130 

Church. In preparation for the meeting, officials from the Town and ACTR are working 131 

to identify potential alternatives on Main Street to lessen the impact to parking, while 132 

maintaining service to bus passengers. 133 

 134 

Chair Brian Carpenter said the Selectboard is conducting a public hearing to take comment 135 

from the community regarding the ACTR bus stops on Main Street at the Post Office and 136 

adjacent to the Town Green next to St. Stephen’s Church.  The Town issued a Work in the 137 

Right-of-Way permit for the two bus stops last December, with the provision that a review be 138 

conducted after three months. As a result, Town of Middlebury Public Works Operations 139 

Director Bill Kernan and ACTR Regional Director Bill Cunningham, have been working 140 
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diligently over the last several weeks to develop a recommendation for the downtown bus 141 

stops going forward.  142 

 143 

Brian Carpenter declared the Public Meeting open at 7:18 pm and invited Bill Kernan and Bill 144 

Cunningham to come forward to make their presentation. 145 

 146 

Kernan noted that when the permit was written there was a three-month review period. They 147 

noted some operational issues and have heard a lot from the public and business owners. In 148 

talks with Cunningham, they have tried to come up with a compromise that would fit with 149 

ACTR and try to put some parking back. They reviewed several slides: Current bus stop 150 

maps and proposed bus stop maps.  He said that there is no perfect fit here. The goal was to 151 

give parking back and allow ACTR buses to maintain their routes.  152 

 153 

Option A - would retain the current bus stop on the Post Office (southbound) side of Main 154 

Street, utilizing one former handicapped parking space as a bus pull-off, and restore the three 155 

parking spaces on the northbound side of the street.  On the northbound side, buses would 156 

take on and discharge passengers from the travel lane, directly over the crosswalk between 157 

the Town Green and Post Office.  158 

 159 

Cunningham said that the three parking spaces on the Green side go back to parking spaces. 160 

The ACTR bus stop moved across the crosswalk, which would be the safest place. It’s not 161 

against the law to stop on a crosswalk but it’s not best practice because sight lines are 162 

compromised. On the Post Office side, there would be a line of demarcation ten feet from the 163 

crosswalk. The bus can’t pull up to a curb. On the Post Office side, 2,600 passengers got on 164 

and off the bus in a four-month period compared to only 1,300 on the Green side. 165 

 166 

Option B – would also retain the current bus stop on the Post Office (southbound) side of 167 

Main Street and restore the three parking spaces on the northbound side of the street 168 

adjacent to the Town Green.  The bus stop on the northbound side of Main Street would be 169 

moved to the south, adjacent to the Battell Block.  The bus would take on and discharge 170 

passengers from the travel lane, directly over the crosswalk connecting the Battell Block to 171 

the west side of Main Street. 172 

 173 

Cunningham said that they had discussions last night about Option B. The focus is on safety 174 

and it’s a busy intersection. After that discussion, they determined that they would move the 175 

bus stop back 20 feet from the crosswalk, which would provide good line of sight. Any bus 176 

coming in would put on flashers and any car coming would stop at the crosswalk anyway. 177 

Today, when the bus stopped it was very orderly and disembarking only took 30 seconds to 1 178 

minute. It’s one of the compromises we will have to make.  179 

 180 

Bill Kernan said that this option gives the Green spaces back. Also, it eliminates the library 181 

stop. It would be the same as a car stopping for a pedestrian in a crosswalk. Bill Cunningham 182 

said that the stop at the library created confusion because it looked like pedestrians were 183 

waiting to cross the road. There is better control at Battell.  Kernan said that this stop has 184 

only half of the ridership as the post office stop and buses don’t stop if there aren’t any 185 

passengers waiting to get on or off. What they are trying to do is find a solution to work for the 186 

2-3 years during construction, then will have to revisit. 187 
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 188 

Middlebury resident Ann LaFiandra asked for clarification on Option B. She didn’t understand 189 

which street and which crosswalk was being discussed. Cunningham showed the stops on 190 

the map to clarify. 191 

 192 

Seeley wondered which option is being recommended by ACTR and Public Works. In 193 

response, Cunningham said ACTR could live with either option but they want what is best for 194 

the downtown and that safety is first priority.  195 

 196 

Asermily said that they equally have safety issues compared to what we had before but it’s 197 

something we can live with as a compromise. Cunningham said that the Battell Block is safer 198 

because we have greater control over sight lines. Kernan and Public Works agree with 199 

ACTR. There are no parked cars at that location. 200 

 201 

Joe Laramie, the Middlebury Post Master, said that the one safety issue that hasn’t been 202 

addressed is with Post Office employees coming out of the Post Office parking lot. It’s 203 

extremely dangerous behind the buses. He would prefer that the Post Office stop be moved 204 

away from that side of the street. Also, the handicapped space should be relocated from the 205 

Green side to the Post office side. It would be safer for Middlebury residents that way. The 206 

Post Office revenues are down 5% from 2016 to 2017 and another 5% from 2017 to 2018. 207 

There are 22% fewer walk-ins in the week ending May 18th and May 11th was down 7%. East 208 

Middlebury is up 9%. He mentioned that the post office doesn’t receive tax dollars. The Post 209 

Office runs on the revenue that they bring in and he believes that this stop is hurting their 210 

business. Last year, the Post Office offered ACTR to pull into their driveway and turnaround. 211 

It didn’t work well because there was always something in the way. There would be more in 212 

the way now because they also lease space to VTrans, who are taking up 5 spots. 213 

 214 

Cunningham said Option B would give three Post Office parking spots back. They are also 215 

very aware of the situation with the driveway. Pedestrian safety is paramount. He 216 

understands that the Post Office trucks come in the morning (between 8-9 am), 2:00 pm and 217 

5:30 pm. Buses shouldn’t be there very long but ACTR is willing to work on mitigation for the 218 

driveway. 219 

 220 

Bill Kernan said that there is currently a handicapped spot in front of the Post office that was 221 

moved from one side of the crosswalk to the other. So, there is a spot on that side of the 222 

road, but marking needs to be re-done. 223 

 224 

Amey Ryan said she is concerned about the Battell Block stop. There are two things: one is 225 

the consumer behavior issue to address. Number two is when Glenn Peck is dismantling the 226 

banner with a gigantic bucket truck and cones, cars still pull out around him into the 227 

northbound lane. She wondered if they considered moving the stop back and the parking 228 

spaces forward so that the bus stop is between the median and sidewalk so that there is no 229 

temptation for anyone to pass the bus on the left.  She would fear that if the bus stops and 230 

someone is in the crosswalk, there is no line of sight for the vehicle behind the bus to see the 231 

crosser. Cunningham said that the bus will have flashers on and people should not be going 232 

around the bus.  Kernan said you can’t move the stop back because of the narrowing of the 233 

road, which might eliminate parking spots. 234 
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 235 

Middlebury resident Nancy Malcolm said that there are three parking spaces on the north 236 

side of Washington St. Ext. in front of Coriander and Laberge Insurance that say “bus stop” 237 

but she has never seen a bus stop there. She was wondering if that could that be a 238 

consideration. Bill Cunningham says buses do stop there but it’s not well utilized. There is a 239 

mobility issue of getting down the hill. That stop is meant to be a stop in the street.  ACTR did 240 

not take any parking spots there. Nancy asked if we can turn those back into parking spaces. 241 

Kernan said he will check on that. If there’s room, there’s no reason that they can’t be turned 242 

into parking spots. 243 

 244 

Carpenter noted that the net change in parking is plus three with either option (on the Green 245 

side). They are not taking new parking spots on the Post Office side. He asked if there is an 246 

option to stop in the street on the Post Office side. Bill Kernan said that it was considered but 247 

it is very busy with short sight lines and no stop or yield coming off of North Pleasant. It 248 

doesn’t seem like it would be the safest or most ideal. 249 

 250 

Artim asked about Option 2 – with 17-18 people a day, or 2 an hour, using the bus, it’s not a 251 

high load. He liked that they are addressing the option for the Green side. He asked if there 252 

could be an A3 option, which would be on Main Street on a diagonal corner from the Battell 253 

Block option. He said you have the sight line right after the temporary bridge and just before 254 

the cross walk on the temporary bridge side.  Kernan said that the incline wouldn’t work for 255 

ACTR.  He said they did look at the intersection and it was not the safest place and would be 256 

in conflict with delivery vehicles. Artim asked about the bridge side of the first crosswalk, on 257 

the north side. Seeley said that there is a significant slope there because of the temporary 258 

bridge and that there may not be space between the slope and the crosswalk.  259 

 260 

Cunningham said that Option A and Option B stagger the bus stops, which help with traffic 261 

flow. The schedule is designed so that you should never see two buses there at once. 262 

 263 

Seeley asked about the pull off at the Post Office parking. It looks like we are only losing one 264 

spot there. Fuentes-George said that the Post Office would gain patronage if the three 265 

parking spots on the Green side are returned. In the second option, the riders will have 266 

multiple stops to choose from. The Battel Block is much closer to a lot of places. It gives you 267 

three different distinct spots in town to get on/off the bus.  268 

 269 

Khan asked if the average was two passengers per hour. Bill Cunningham said that six 270 

passengers per hour is the state standard, which we meet because the buses don’t run all 271 

day. Primary buses are around commuter times. All of the ACTR routes meet the state 272 

standards. Passenger counts decreased in Middlebury but increased in other areas. Khan 273 

asked if ACTR has thought about downsizing the size of the bus. Cunningham said that 274 

ACTR runs smaller buses on the northbound routes. Khan said he wonders why we are 275 

running a huge bus downtown even with two to three passengers an hour.  Cunningham said 276 

that the smaller buses don’t have the same turning radius as the larger buses. If we weren’t 277 

meeting state standards, the State would give us a year to fix the route or cut it. 278 

 279 

Dorothy Mammen said she lives in town and rides the bus. She thinks that we are incredibly 280 

lucky to have this bus system in town. She hopes that when this is done, the antagonistic 281 
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attitude towards the bus changes to looking at the bus as an ally during the construction 282 

period. She rarely sees an empty bus. She finds it very unlikely that the bus is the cause of 283 

the reduced patronage at the Post Office. She thinks it could be lots of things going on. 284 

Because the bus is taking up three parking spots, politically, if we don’t address that, every 285 

merchant that is struggling in the next three years might blame it on the ACTR bus. If we give 286 

back the three parking spots it might be more positive. She conducted her own personal 287 

parking study and found that if we enforce the parking time limit of two hours, we could return 288 

as many or more parking spaces as going with the less safe option. She favors Option A 289 

because of consistency, which bus riders like.  At the Battell Location, she doesn’t want to 290 

appear to be waiting to cross the street. There might be less traffic affected with Option A. 291 

She wants to move forward positively and use the bus to our advantage during the bridge 292 

construction project. 293 

 294 

Karen Duguay thanked Cunningham and Kernan for their work and compromise and 295 

considering all of the angles. She asked if we can reinstitute parking on the library side. 296 

Kernan said that ACTR is not currently occupying parking spaces there. 297 

 298 

Irene Barna, a Middlebury resident, said she has been riding the ACTR bus for 21 years, to 299 

and from work on campus and on Exchange street. She said she realizes that the biggest 300 

issue of blocking access to people coming out of Post office is that the bus can’t get back into 301 

traffic. Perhaps not having the pull off and just have the bus stop in traffic would help. Other 302 

towns just have the buses stop in traffic and not pull off. Stopping in the lane of traffic might 303 

be the most expedient way to keep traffic flowing. The people pulling out of the Post Office 304 

can’t see around the bus when they are pulling out. The biggest delay is getting back out into 305 

traffic from a pull off. 306 

 307 

Middlebury resident Ross Conrad said that the health of the downtown businesses is so 308 

critical. He would like to suggest that the Selectboard reinstate all downtown parking: 1 Post 309 

Office handicap space, three Green spaces, three spaces in front of Coriander and any other 310 

spots not being used in construction. Let the bus stop in the street. This way, bus riders can 311 

still access the downtown and people can still park downtown. Businesses would find some 312 

relief. They have already have lost a lot of spots. It’s a compromise, not the greatest solution 313 

but none of the options are great. They all have downsides. The drawback is that drivers 314 

going downtown will have to stop for the bus and wait a minute for passengers to get on and 315 

off. As a driver, he is willing to do that. The buses are already doing street stops. Pulling out 316 

is the most dangerous and time-consuming part. The street stops and putting all the parking 317 

spots back would be the best solution, at least temporarily, until construction is done, then we 318 

can look at more permanent solutions. 319 

 320 

Middlebury resident Fred Dunnington said attended the May 21st Public Health and Safety 321 

committee meeting. One of the first things said was by Chief Tom Hanley. He said that he 322 

doesn’t like buses stopping in a crosswalk. The recommendation was then modified to stop 323 

back from the crosswalk and he supports that. If any other vehicle was stopped to wait for a 324 

pedestrian, any vehicle would have to stop and wait. He said he agrees with Ross Conrad. If 325 

it’s difficult pulling out of post office driveway, drivers will wait. Drivers are smart and 326 

generally cautious. He supports the recommendations of the professionals, Kernan and 327 

Cunningham, but whatever option we choose should stop back from the crosswalk.  328 
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 329 

Middlebury resident Erik Remsen responded to the comment earlier about buses running 330 

empty. A lot of the cars are also running empty. Along those lines, when you talk about 331 

parking spaces, we are not talking about a lot of people. Usually three spaces only equals 332 

three people. He doesn’t think that this will make or break the downtown. He also wants the 333 

Board to think about the fact that those that ride the bus, do so because they have mobility 334 

issues a lot of the time. Those that park downtown are able to own a car. A lot of the 335 

discussion seems to be about who is going to be given more advantages and it seems to be 336 

those that already have those advantages versus those that might not. 337 

 338 

Chief Tom Hanley said that we now have a downtown parking enforcement person, Heidi 339 

Lacey. It took a year and a half to hire someone but this will aid in turnover. One day there 340 

were 40 empty Frog Hollow spaces and all of the downtown spots were full. The Academy 341 

Street lot had only three or four cars parked there. He said we will encourage parking in long-342 

term lots and education and Heidi is committed to doing that. We should be directing people 343 

where to park. He is working with Bill Kernan to get a parking sign back up at Frog Hollow. 344 

He said he looked at buffer zones for crosswalks and 20 feet is acceptable by federal 345 

standards.  He is encouraged that ACTR has worked with us and endorses Cunningham’s 346 

and Kernan’s plan. He said he prefers Option B. He doesn’t want the bus to stop on 347 

crosswalks. If we park the bus alongside of angled parked cars at the Post Office, that is not 348 

preferred either. Option B is satisfactory; not preferred but he can endorse it. Artim asked 349 

what he thought about Option A but stopping 20 feet before the crosswalk. Hanley said he 350 

worried about angled parked cars. He also worried about buses stopping and once you 351 

queue two or three cars, it’s not safe turning from North Pleasant Street. Artim thanked him 352 

for coming forward since he sees what happens on a daily basis. 353 

 354 

Chief Shaw said he would update Option B and put both buses on Main Street, parked in the 355 

roadway. He would like the bus to back into the travel portion and move into the center of 356 

town, which would give an emergency apparatus coming around the corner to have a good 357 

line of sight. We would get the public to understand that buses will stop in the travel portion 358 

and make that common practice. There should be room to do that there. The difficulty now 359 

with the Post Office stop, is the bus trying to get back into traffic. It’s a dangerous situation. If 360 

the bus could be on Main Street with the tail of the bus to the back of the crosswalk, 20 feet 361 

away, he thinks that would encourage people downtown. 362 

 363 

LaFiandra noted that we currently stop for school buses and wait as long as we have to. We 364 

have some new markings and lines painted but there are cones blocking some parking 365 

places. She is confused by what that means.  Kernan said the crews doing the night striping 366 

striped it as they had before. The plan is to put the spot back to a bus stop while we 367 

determine what option we proceed with. 368 

 369 

Middlebury resident Nathan Burt said he appreciated getting the data about the number of 370 

spots at the Post Office. He would like to keep in mind looking for opportunities of how quickly 371 

parking spaces are turned over and how many people are being served by cars. It’s a priority 372 

to keep bus services working as well. He thanked the Selectboard for the opportunity.  373 

 374 
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Artim said that we should keep in mind that it’s going to be a challenging next couple of 375 

years. It’s going to be a challenge for everyone. He is not a big advocate of cars downtown 376 

and prefers to walk. When the job is done, we will revisit. This is just a temporary interim to 377 

get us through a couple of challenging years. 378 

 379 

Carpenter closed the public hearing at 8:10 p.m. He said he appreciated the efforts of Kernan 380 

and Cunningham. 381 

 382 

Asermily said she is advocating for increased bus use. She said that we want to be trending 383 

towards increased bus use, so we should keep that in mind. She has done two exercises 384 

called “Walk in our Shoes” to simulate what it’s like to have mobility restrictions. As a bus 385 

user, she has enjoyed the Post Office stop. It’s a beautiful spot to sit and wait for the bus. The 386 

Green side is nice too but would be better with a bench. She has gotten to understand that 387 

it’s the Tri Town buses that need access to that side of town. She has struggled with both 388 

options. She likes some aspects of both but has a slight preference for Option B for increased 389 

safety.  390 

 391 

Cunningham said that the Post Office side is wide and gives the opportunity to come in and 392 

not encroach on cars even with someone in the handicap spot. They are out of traffic. He 393 

said he understands Chief Shaw’s concerns. Safety is their priority. That area is working very 394 

well for ACTR and riders are increasing at that stop. 395 

 396 

Artim asked why there is such a difference in ridership on each side. Cunningham said he 397 

thinks that most people coming into town get off on the Post Office side. The frequency on 398 

the other side is less.  The riders usually walk through town and get back on at the town 399 

offices to go back north. 400 

 401 

Seeley asked if we make a decision tonight do we keep it in place during the duration of 402 

construction or do we make it another short-term trial? Carpenter said he recommends that 403 

we make a decision and stick with it, subject to major complaints or issues that we receive. 404 

This was a major change when the bus stops were moved originally, which is why we set up 405 

a trial period. We should fine tune it and live with it during the rest of the construction period. 406 

 407 

Seeley made the motion to approve Option B as presented with the stop on the Battell Block 408 

side set 20 feet back from the crosswalk for the duration of the downtown construction, 409 

pending any major issues identified by staff. Fuentes-George seconded the motion. 410 

 411 

The new bus stop configurations will take effect June 1st. 412 

 413 

Nuovo said he was concerned that cars coming into Middlebury from N. Pleasant Street are 414 

coming too fast and there should be some way to slow them down before they make the turn, 415 

maybe a bump. They are going way too fast and that makes the Post Office stop problematic. 416 

It would improve conditions if we can think of a way to slow traffic down before it turns down 417 

Main Street. It should be an urgent consideration so that plan B will work. It continues to be a 418 

problem. He said he would vote for this motion because he doesn’t see a better alternative. 419 

Asermily agreed that it is problematic. 420 

 421 
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The motion carried with 6 in favor (Khan out of the room). MOTION PASSED. 422 

 423 

9. Karen Duguay of the Better Middlebury Partnership & Nancy Malcolm of Neighbors, 424 

Together, regarding Memorandum of Understanding Between the Town and the Better 425 

Middlebury Partnership for Website Funding, Development & Maintenance. 426 

 427 

Karen Duguay of the Better Middlebury Partnership, asked the Board to approve a 428 

Memorandum of Understanding (MOU) between the BMP and Town that outlines 429 

administrative roles and responsibilities for developing and maintaining the 430 

ExperienceMiddlebury.com website through the completion of the Bridge & Rail project in the 431 

fall of 2021. The BMP will be fully responsible for managing the redesign, regular updating 432 

and routine maintenance of the site, which is scheduled for launch no later than August 31, 433 

2018.  The Town will be responsible for general administration of the USDA grant that is 434 

funding the redevelopment effort, including the preparation of required progress reports.  If 435 

the BMP is unable to maintain the website for any reason during the life of the agreement, the 436 

site, domain name and all web content will become the property and responsibility of the 437 

Town for the duration of the Bridge & Rail Project. 438 

 439 

Asermily made the motion to authorize Town Manager Kathleen Ramsay to sign the 440 

Memorandum of Understanding with the Better Middlebury Partnership for Management & 441 

Development of the ExperienceMiddlebury.com website. Seeley seconded the motion. 442 

 443 

The motion carried with 6 in favor (Khan out of the room). MOTION PASSED. 444 

 445 

 446 

10. Infrastructure Committee Chair Heather Seeley with updates from the May 10, 2018 447 

meeting of the Infrastructure Committee 448 

 449 

10.a. Director of Public Works Operations Bill Kernan with a recommendation on 450 

temporary repair of Route 30 Paving 451 

 452 

Seeley asked that Kernan talk about paving on Route 30. Kernan said that the pavement on 453 

Route 30 is falling apart due to failure in the paving process. It is beyond the normal budget 454 

for repairs and beyond the normal size of repairs for the highway crew.  455 

 456 

At the Infrastructure Committee’s request, Bill Kernan contacted D&F Paving (who did not 457 

respond), Pike Industries and Engineers Construction, Inc. (ECI) for quotes for repair. D&F 458 

did supply a number Tuesday morning but the quote looks like it is larger than Pike. Kernan 459 

said he recommends that we award the contract to Pike for a full 8-ft-wide shim and overlay 460 

of the affected pavement on the northbound side of Route 30 for a total cost of $25,620 461 

(complete overlay, curb to curb). This is unbudgeted money and he is looking to Kathleen 462 

Ramsay for possible funding. 463 

 464 

Ramsay said she had talked to Dan about possibly using capital improvement dollars. There 465 

is always a lot of demand for these funds for paving so we may have to adjust the timing of 466 

other projects and plan for them another year, but there is room to cover the repaving. There 467 
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is nothing that would be sacrificed because everything else is still in a preliminary design 468 

phase. 469 

 470 

Kernan said that Pike would like to start sooner than later. It would be difficult to make this a 471 

“not to exceed” quantity bid. 472 

 473 

Cornwall resident Eric Davis said he attended the meeting because he drives that road 474 

several times a day. He said that there are safety issues on that road currently. He 475 

encourages a curb to curb replacement so that the road is in good condition without safety 476 

issues. He appreciates the Town of Middlebury for stepping in and covering the cost even 477 

though it is a state road maintenance requirement. 478 

 479 

Seeley made the motion to approve Bill Kernan’s recommendation to approve a contract to 480 

Pike Industries to shim and overlay a portion of the northbound lane of Route 30 for a total 481 

cost of $25,620. Asermily seconded the motion. The motion carried with 7 in favor. MOTION 482 

PASSED. 483 

 484 

10.b. Director of Public Works Planning Dan Werner with the Committee’s 485 

recommendation on Awarding the Contract for the 20-year Engineering Evaluation and 486 

Facilities Planning Study for the Wastewater Treatment Facility (tentative – contract 487 

under review by state of Vermont and USDA) 488 

 489 

Dan Werner said he is asking for the Board’s approval to award a contract for the 20-year 490 

Engineering Evaluation and Facilities Planning Study for the Wastewater Treatment Facility 491 

to Tata & Howard for a total cost of $140,911.70. To clarify, this is a standard agreement form 492 

and is complete. Seeley said that it has to do with the USDA approved format. In order to get 493 

funding for any future project it has to be in this format. 494 

 495 

The contract is currently under review by the USDA (a prerequisite for funding approval) and 496 

the VT Department of Environmental Conservation. Dan Werner said that the USDA does not 497 

approve or review the agreement. They fund construction projects.  498 

 499 

Gary Leech of Tata & Howard said he has talked to the regional USDA chief about the project 500 

and that preliminarily we could qualify for up to 45% of the construction costs as a grant. 501 

 502 

Werner recommended that the Board approve with the condition that the State approves the 503 

agreement. He said he doesn’t expect any issues as Tata & Howard has completed these for 504 

the town before. The project is estimated to take 8 months. 505 

 506 

Seeley made the motion to authorize approve the contract with Tata & Howard for the 20-507 

year Engineering Evaluation and Facilities Planning Study for the Wastewater Treatment 508 

Facility, for a total cost of $140,911.70, contingent upon the successful submission and 509 

acceptance of a Clean Water State Revolving Fund loan application to fund the study. Kahn 510 

seconded the motion. The motion carried with 7 in favor. MOTION PASSED. 511 

 512 

Dan Werner said that the funding loan agreement (for the clean water part) should be 513 

available at the June 12th meeting. 514 
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 515 

11. Selectboard Member Farhad Khan and Director of Public Works Operations Bill 516 

Kernan with the Parks & Recreation Committee’s recommendation on Starting Blocks 517 

for the Pool, partially funded by a community group 518 

 519 

Kernan reported that a group came forward to donate money for new starting blocks at the 520 

pool. He obtained cost estimates for the starting blocks from four suppliers: 521 

 522 

Poolweb.com - $7,836.18 523 

INYOPools.com - $8,255.94 524 

Zoro.com - $12,963.36 525 

Recreonics.com - $2,034.79 to $2,331.84 per block 526 

 527 

At its May 1st meeting, the Parks & Recreation Committee concurred that the lowest-cost 528 

offer from Poolweb would meet the Town’s needs.  The $3,500 donation from an anonymous 529 

group, will bring the Town’s cost down to $4,336.18.   530 

 531 

Kernan asked the Board to approve a Purchase Order for the full amount of $7,836.18, which 532 

will be offset by the $3,500 donation. 533 

 534 

Khan made a motion to authorize Kathleen Ramsay to sign a Purchase Order for the 535 

purchase of four starting blocks for the Municipal Pool from Poolweb, for a total cost of 536 

$7,836.18. Seeley seconded the motion. The motion carried with 6 in favor (Asermily out of 537 

the room). MOTION PASSED. 538 

 539 

12. Award Contract for Natural Resource Consulting Services to Arrowwood 540 

Environmental, LLC 541 

 542 

Planning & Zoning Director Jennifer Murray asked that the Board approve her request to 543 

award a contract to Huntington, VT-based Arrowwood Environmental, LLC to update Natural 544 

Resources Mapping for the town for a total cost of $15,000 over five years. The five-year plan 545 

is as follows: 546 

 547 

Year 1: Update the wetland map 548 

Year 2: Perform base mapping of the town 549 

Year 3: Develop a model of wildlife habitat in the town 550 

Year 4: Perform additional field work in support of the wildlife assessment 551 

Year 5: Perform targeted fieldwork for wildlife and upland natural communities 552 

 553 

If approved, the project would be funded via a $3,000 “conservation projects” line item carried 554 

in the Planning Commission budget and would be billed monthly, as the work is completed.  555 

The contract includes a 14-day cancellation provision. 556 

 557 

Jennifer noted that a legislative change to Act 171 will require all communities to update their 558 

zoning and town plan language to prevent forest fragmentation and impacts to wildlife 559 

corridors.  Having a comprehensively updated natural resources inventory will be an 560 

important step toward developing plan language and regulations to meet the new mandate.  561 
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 562 

Asermily made the motion to award a five-year contract for Natural Resources Mapping for 563 

the Town of Middlebury to Arrowwood Environmental, LLC, in accordance with the 564 

Professional Services exception to the Town Purchasing Policy, for a not-to-exceed total of 565 

$15,000. Khan seconded the motion. The motion carried with 7 in favor. MOTION PASSED. 566 

 567 

 568 

13. Battell Park – Update Order on Authorized Uses of the Park 569 

 570 

Battell Park Trustee Tony Rifelj requested that the Selectboard approve an updated order for 571 

Battell Park that includes camping and “trail making” as prohibited activities. The signs 572 

displaying the order are posted at the access points to the property.  The original Selectboard 573 

order (without the “trail making” prohibition) has been in place for many years. Rifelj said the 574 

Trustees do not want people making new trails without permission from the Trust or the 575 

Town.  576 

 577 

Asermily noted that the Middlebury Area Land Trust also objects to the renegade trial making. 578 

She also said that there is a new mountain biking club in Middlebury (ACBC) that has done a 579 

lot of work maintaining trails on the TAM. The Town is also reinforcing park rules, including 580 

hours. 581 

 582 

Carpenter recommended that they change the motion to approve the new verbiage on the 583 

sign as opposed to what was on the agenda. 584 

 585 

Seeley made the motion to approve the updated signage as presented including all new 586 

terms of prohibited activities for the Battell Park. Nuovo seconded the motion. The motion 587 

carried with 7 in favor. MOTION PASSED. 588 

 589 

 590 

14. Approval of Check Warrants 591 

 592 

Lindsey Fuentes-George moved to approve total expenditures in the amount of $272,327.08 593 

consisting of $178,245.84 for accounts payable, and $94,081.24 for payroll, for the period of 594 

May 9, 2018 through May 22, 2018. Heather Seeley seconded the motion. The motion 595 

carried with 7 in favor. MOTION PASSED. 596 

 597 

15. Town Manager’s Report 598 

 599 

15.a. Follow-Up to April 12, 2018 Selectboard Strategic Planning Session.   600 

 601 

Ramsay noted that the follow-up discussion to the Board’s April 12th strategic planning 602 

session, originally scheduled for the May 22nd meeting, is now re-scheduled for the Board’s 603 

next meeting on Tuesday, June 12th, from 5:30 – 6:45 p.m. 604 

 605 

15.b.  Middlebury Economic Health Committee Proposal.  606 

 607 
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Ramsay reported that she and Addison County Economic Development Corporation 608 

(ACEDC) Executive Director Fred Kenny had done some brainstorming on the Economic 609 

Health Committee proposal, which is included in the Board’s meeting packet in preparation 610 

for the strategic planning discussion on June 12th. 611 

 612 

15.c.  May 25th Public Works Food Drive Community Event.   613 

 614 

Ramsay noted that the Town of Middlebury Public Works Department is sponsoring a food 615 

drive to mark National Public Works Week from May 20th to May 26th, culminating on Friday, 616 

May 25th with a community event at the Recreation Facility on Creek Road, from 11:00 a.m. 617 

to 4:00 p.m.  All donations of non-perishable food items and/or cash will benefit HOPE 618 

(Helping Overcome Poverty’s Effects). 619 

 620 

She also reported that first public meeting for ideas on Triangle Park and Printer’s Alley will 621 

be on June 5th from 6:30-8:30 p.m. at the Town offices.  The first public meeting for 622 

information on the passenger rail platform is on Tuesday June 19th from 7:00-9:00 p.m. at 623 

the Town Offices. 624 

 625 

16. Board Member Concerns 626 

 627 

Asermily wanted to say there is a new page on the Town of Middlebury’s website with a list of 628 

all town parks and their hours. She said that there has been bear activity in Chipman Park. 629 

They are learning to live with them. They have been taught by the police department on what 630 

to do about the bears. She said we should keep a respectful distance and not entice them 631 

with food offerings. She is also impressed with the number of notes in the Selectboard’s 632 

packet, which is a reflection of how busy we all are. It’s wonderful that we live in a community 633 

that is so robust. 634 

 635 

Seeley said she appreciates the staff that we have in this town. She is impressed by the work 636 

that Bill Kernan and Bill Cunningham did together and all the time and energy they put into 637 

infrastructure projects. Also, thanks to Kathleen and Chris. She wishes that she said it more. 638 

 639 

Nuovo said that as someone who likes to walk downtown, he wanted to say that traffic in the 640 

town needs to slow down. We need to think of effective measures to slow traffic down. We 641 

also need to think more about walking instead of driving. It’s a sure way to good health. 642 

 643 

Carpenter said he had a bear about five yards from his front porch at his camp while he was 644 

letting his dogs out. Luckily, they did not see the bear and he was able to get them back in 645 

the house. 646 

 647 

17. Executive Session – Anticipated – Contract Negotiations & Legal Matters 648 

 649 

Asermily said that in accordance with Vermont’s Open Meeting Law requirements, she 650 

moved that the Board find that premature general knowledge of the consideration of a 651 

pending contract negotiation would clearly place the Selectboard at a substantial 652 

disadvantage, because the Select Board risks disclosing its litigation strategy if it discusses 653 
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the pending contract negotiation in public. Seeley seconded the motion. The motion carried 654 

with 7 in favor. MOTION PASSED. 655 

 656 

Asermily further moved that the Board enter into Executive Session to discuss the pending 657 

contract negotiation, under the provisions of Title 1, Section 313(a)(1) of the Vermont 658 

Statutes. Seeley seconded the motion. The motion carried with 7 in favor. MOTION PASSED 659 

 660 

18. Action on Matters Discussed in Executive Session 661 

The Board entered into Executive Session at 8:55 p.m. and exited with no further action and 662 

adjourned the meeting at 9:20 p.m. upon motion by Nick Artim, seconded by Laura Asermily. 663 

 664 

The next meeting of the Middlebury Selectboard will be Tuesday, June 12, 2018 at 7:00 p.m. 665 

in the Town Offices at 77 Main Street. 666 

 667 

Respectfully Submitted, 668 

Casey McDonough 669 


